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FACT SHEET: WATER  FISH  WILDLIFE ARE PUBLICALLY-OWNED NATURAL RESOURCES

Water, Fish, and Wildlife, are Public Trust Resources, the Property of the Citizenry. Government Officials are Entrusted with a Legal
and Fiduciary Responsibility to Protect These Resources Now - and for Future Generations

MISSION STATEMENT: Nor-Cal Guides & Sportsmen’s Association (NCGASA) “Shepherds of the Rivers” is a proactive force and a
powerful voice representing all people who use Northern California’s publicly-owned waterways, fish and wildlife resources, and
public lands. Our members, fishers, and hunters, have first-hand knowledge of the status of our rivers, lakes, fish, and animal
populations; all are Public Trust Resources (PTR). Our mission is to ensure the long-term economic and ecological sustainability of
Public Trust Resources, for our children and future generations. We are working to assist government in protecting PTR. This FACT
SHEET was composed and funded by NCGASA’s Advisory Team, a public service message, to show how protecting PTR benefits our
economy, jobs, environment, and quality of life. We are the “Sportsmen’s Voice.” [Note: All Italic type is verbatim quotations.]
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Public Trust Doctrine: The public trust doctrine requires the sovereign, or state, to hold in trust designated resources for the
benefit of the people. Traditionally, the public trust applied to commerce and fishing in navigable waters, but its uses were
expanded in California in 1971 to include fish, wildlife, habitat and recreation. At that time, the California Supreme Court in
Marks v. Whitney broadened the definition of public trust because “public trust uses are sufficiently flexible to encompass
Federal and State Water and Fisheries Agencies Failed to Double Salmon Populations
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changing public needs.” This definition would be first applied in a legal case in the 1980s (see below). [California water rights.]
PUBLIC TRUST RESOURCES FACE EXTINCTION AS BILLIONS OF TAXPAYERS MONEY SPENT ON STUDYING FISH TO DEATH
PUBLIC TRUST RESOURCES FACE EXTINTCION AS BILLIONS-OF-TAXPAYERS MONEY SPENT STUDYING FISH SPECIES TO DEATH
DEDEATH
While
government “fiddle” and “Rome burns,” species decline. “California is endowed with a diverse and unique natural environment, with 140
distinct aquatic ecosystems and many other fish and other aquatic and riparian species that live nowhere else on the planet. Over the past 150
years, California’s native fishes – a broad indicator of aquatic ecosystem health – have lost almost every conflict with economic development.
Among the state’s 129 native fish, 7 became extinct, 31 are listed as threatened or endangered under the federal and state Endangered Species Acts
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(ESAs), and another 69 are in decline and will likely qualify for listing in the future. Only 22 native fish species are reasonably secure.” “California
will lose more than half (52 percent) of its native anadromous (migratory) salmonids, and over a quarter (27 percent) of its inland salmonids in
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the next 50 years if present trends continue”, according to a UC Davis report published in 2017. The 2009 Biological Opinion for Salmonids
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reported high pre-screen losses in Clifton Court Forebay. …Endangered Species Act-listed salmonids, with 75-80% lost due to predation.

Fish populations of the Sacramento-San Joaquin Delta (Delta)', some of California's most valuable resources, are declining.
Striped bass populations dependent upon the Delta have been declining since the 1960's. Today, California's Chinook salmon resource
is extremely dependent upon the Sacramento River System. Fall runs of Chinook salmon stocks in the Feather and the American Rivers
are in good condition due to habitat maintenance, hatchery production, and stocking procedures. Other fall runs of Chinook salmon
in the Sacramento System have been depleted to varying degrees - winter and spring runs of Chinook salmon are severely depleted.
Salmon stocks in the San Joaquin System are depleted more than stocks in the Sacramento River System. Steelhead stocks in the
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Sacramento System are depressed.
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Publicly funded projects, such as the federal Central Valley Project (CVP)
and the California State Water Project (SWP) began pumping water from
the Delta since the 1950’s and 1960’s. The “management and operation” of
the CVP and SWP are responsible for the killing of tens-of-millions of
anadromous and pelagic species. However, to date, we have yet to find
records that indicate the operators of the CVP or SWP were ever held accountable for killing “Take” or “Harm”8 of one threatened or
endangered fish, listed under either the federal or state ESA. The way they get away with ESA “Take,” is they enter into section 7
Consultation with fisheries agencies, and when the SWP-CVP operators exceed the “Take” limited; they and the fishery agencies reinstitute
Consultation and manipulate the “Take” limits! The number of salmon species, steelhead, and Striped Bass killed (defined as loss) at just
the SWP Delta facilities over a 23-year period was approximately 23,000,000; 1,000,000 per year, 83,000 per month, 2,777 per day, 115
per hour, two (2) fish per minute; scientists contend these figures are grossly underestimated. Lastly, we are awaiting fish loss from
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CVP Tracy facilities. These figures do not appear to include the 70-80% loss of ESA listed salmonids due to predation!

After More Than 50 Years of Monitoring - Fish Loss Guesstimates Face a High Degree of Uncertainty
Experts Assert High Degree of Uncertainty as to Loss Estimates: As presented in the 2013/2014 report, there is still a high degree of
uncertainty and poor documentation associated with the current methods used to estimate loss or incidental take of Chinook salmon,
steelhead, and green sturgeon. For this report, DWR and Reclamation quantified incidental take for the listed species to the
nearest whole fish at each facility using the current methods that are described in the 2009 NMFS Biological Opinion. DWR and
Reclamation estimated the incidental take of steelhead and green sturgeon based on salvage, and estimated the incidental take
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of Chinook salmon based on loss using the procedures in DFW (2013), p. 64. [Emphasis added]
OPERATION OF DELTA CROSS CHANNEL GATE LOSS OF JUVENILE
WINTER-RUN CHINOOK SALMON AT CVP/SWP DELTA FACILITIES
Government reports proved that the operation of the Delta Cross
Channel (DCC), located in the Sacramento-San Joaquin Delta, near
the town of Walnut Grove, has and continues to take its toll on
ESA listed species; and ALL emigrating salmon.
The proportion of the juvenile winter-run population lost at the
Delta facilities each year is correlated to the proportion of
Sacramento River flow diverted into the interior Delta that year
during the time juvenile winter-run are emigrating through the lower Sacramento River in the vicinity of the Delta Cross Channel
and Georgiana Slough. The proportion of flow diverted into the interior Delta is significantly influenced by the position of the DCC
gates. Highest losses of juvenile winter-run at the Delta facilities has occurred in years when the DCC gates were open during the time
juvenile winter-run were migrating through the lower Sacramento River. During the period juvenile winter-run Chinook salmon are
emigrating through the lower Sacramento River, approximately 40-50 % of Sacramento River flow is diverted into the interior Delta
through DCC when both gates are open; with the gates closed, approximately 15-20 % of Sacramento River flow enters the interior
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Delta through Georgiana Slough.
Winter-run Chinook salmon are distinguishable from the three other Chinook runs in the Sacramento River system by the
timing of their upstream migration and spawning. Due to a precipitous decline in the population from the late 1960’s through the
late 1980’s, NOAA Fisheries listed the run as threatened in August 1989, and subsequently reclassified the run as endangered in
1992. The state of California listed the run as endangered in 1989. [Note: Livingston-Stone National Fish Hatchery, located on the
upper Sacramento River, below Shasta Dam, is the last support leg of this sub species, which raises 200,000 fish annually.]
Many factors contributed to the decline in the winter-run Chinook population since the 1960’s. One factor has been the direct
entrainment losses of juvenile winter-run Chinook at the federal Central Valley Project and State Water Project export facilities in the Delta.
During the period juvenile winter-run Chinook salmon are emigrating through the lower Sacramento River, approximately 40-50
% of Sacramento River flow is diverted into the interior Delta through DCC when both gates are open; with the gates closed,
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approximately 15-20 % of Sacramento River flow enters the interior Delta through Georgiana Slough.
GOVERNMENT DATA INDICATES NEXUS OF ANNUAL RAINFALL (RUNOFF), WATER EXPORTS, AND FISH DECLINES
There are more than 40 known factors affecting salmon reproduction and populations. Some of the leading causes contributing to
the decline of salmonid species are (1) Loss of upstream habitat, due to the construction of dams, such as the CVP Shasta Dam and
the SWP Oroville Dam. (2) Warm water temperatures. (3) Fluctuations in water releases from dams cause salmon to be stranded and
die. (4) Increased Delta exports by the SWP/CVP. (5) Ocean conditions. (6) Predation. The following graphs provide data (water-year
types, amount of annual runoff in the Sacramento River Basin, and the return of salmon populations, based on three-year cycles.

Over the course of the past 15 years, we have obtained public records that document the fact that the DWR and USBR
irresponsibly dropping flows in rivers, during spawning seasons, caused drying up of the redds, killing off our future salmon runs.
Nearly Half of California’s Native Salmon, Steelhead and Trout on Track to Be Extinct Within 50 Years State of Salmon Reports for
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2017, according to a recently released report from UC Davis Center for Watershed Sciences and California Trout.
Title 34, the Central Valley Project Improvement Act, mandates changes in management of the Central Valley Project, particularly
for the protection, restoration, and enhancement of fish and wildlife… Ten major areas of change include: 800,000 acre-feet of water
dedicated to fish and wildlife annually; tiered water pricing applicable to new and renewed contracts; water transfers provision,
including sale of water to users outside the CVP service area; special efforts to restore anadromous fish population by 2002;
restoration fund financed by water and power users for habitat restoration and enhancement and water and land acquisitions; no
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new water contracts until fish and wildlife goals achieve… Since Fiscal Year (FY) 1993 through FY 2016, $1.7 billion have been
expended to implement CVPIA actions and programs; 60% for habitat improvement, 33% for CVP facilities. $134,175,766
Anadromous Fish Restoration, $79 million Water Acquisition-instream flows, $129,810,207 for refuge water acquisition-Level 4,
15
$136,103,747 for Refuge Water Convey Wheeling (L2) (d)(1)(2)(5)d; $ 61,810,780 for Eco/Water System Ops Model (g), etc.

Federal and State Water and Fisheries Agencies Failed to Double Salmonid Populations as Prescribed by Law

The goal of the Anadromous Fish Restoration Program (AFRP), as stated in Section
3406(b)(1) of the Central Valley Project Improvement Act (CVPIA), is to "develop within
three years of enactment and implement a program which makes all reasonable efforts
to ensure that, by the year 2002, natural production of anadromous fish in Central Valley
rivers and streams will be sustainable, on a long-term basis, at levels not less than twice
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the average levels attained during the period of 1967-1991.”
Funding Sources Implementation of the prescribed actions and programs of the CVPIA
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through the first 14 years (1993–2006) has cost approximately $831.2 million. USBR’s
Rate Setting personnel data indicate total amount expended to date for the CVPIA
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prescribed actions and programs from Fiscal Years 1993- thru FY 2016 is $1.7 billion!

$500 Million Spent on Water for Fish – No Scientific Data to Show that Even One (1) Fish Was Saved!
19

The DWR expended $500 million to purchase water for fish, out of the Environmental Water Account, funds derived from the
issuance and sale of tax-exempt State General Obligation Bonds; which cost taxpayers 2 dollars for every dollar borrowed. When
asked to provide scientific data that even one (1) fish saved from this expenditure, water and fisheries officials said there was no
data. Since the Year 2000, more than $1.2 billion of taxpayers’ funds expended on Pacific Coast Salmon Recovery Plan
Today, 28 salmon species face extinction on the West Coast and are protected under the Endangered Species Act (ESA).
Many of these species are of profound cultural importance to West Coast Native American Tribes, and their recovery is critical to
meeting Federal obligations as stewards of Tribal treaty and trust resources. In 2000, Congress established the Pacific Coastal Salmon
Recovery Fund (PCSRF) to reverse the decline of West Coast salmon populations in California, Oregon, Washington, Alaska, and
Idaho. PCSRF is a competitive grants program through which the National Oceanic and Atmospheric Administration’s (NOAA’s)
National Marine Fisheries Service (NMFS) administers funding to States and Tribes to protect, conserve, and restore these
populations. In addition to these efforts, the program plays avital role in supporting Tribal treaty fishing rights and subsistence fishing
traditions. The program is essential to preventing the extinction of threatened and endangered salmon populations and, in man y
cases, has contributed to stabilizing at-risk populations and has set the stage for their recovery. PCSRF has awarded an average of
$76 million annually since 2000 (Exhibit 1). With this funding, States and Tribes have leveraged additional resources to collectively
implement West Coast salmon. Projects have restored and improved access to important spawning and rearing habitats. PCSRF-

funded activities also include robust planning and monitoring programs that inform strategic prioritization of projects and more than
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12,100 projects to conserve track salmon conservation accomplishments.

Plethora of Laws to Protect Anadromous Fish; 15. Cents to Raise Hatchery Salmon – Billions of $ to Kill Them
There is fairly large arsenal of laws, regulations, and legal doctrines already on the books to protect Public Trust Resources (PTR);
and no shortage of money to protect them. What is lacking is a commitment by government to effectively enforce these laws. There
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is the federal Clean Water Act (CWA), the National Environmental Policy Act (NEPA), federal Endangered Species Act (ESA),
Federal Energy Power Commission (FERC) regulations over dams and hydroelectric power plants, the National Wild and Scenic Rivers
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Act, California Environmental Quality Act (CEQA), California Wild and Scenic Rivers Act, the Public Trust Doctrine, and state
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Endangered Species Act (CESA). California’s Timber Harvest Act, State Water Resources Control Board’s Public Trust Doctrine,
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and section 5937 of the California’s Fish and Game Code, and sections 1600-1603 of the F&G Code (streambed alterations),
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California State Lands Commission; Porter-Cologne Act, and a myriad of other laws that just are ignored or selectively enforced.

SPORTSFISHING GENERATES $500 MILLION IN 31 NORTHERN CALIFORNIA COUNTIES
A literature review, key informant interviews with DFG staff, and a series of focus groups with anglers, fishing guides, and
businesses that directly depend on fishing were conducted to develop questionnaires designed to collect economic impact data
through telephone and mail surveys with owners and managers of fishing-related businesses (suppliers) and with anglers
(consumers) who fish for one or more of the six species that were the focus of this study.
A total of 1,780 anglers who said they had fished the Bay Delta at least one of the three years prior to this study completed
the telephone survey. These anglers averaged fishing in the Bay Delta 28 days in 2007 and 26 days in 2008. Based on the expenditure
data provided by the 500 anglers who responded to the expenditures mail survey and calculations of the weighted average spending
per day, per angler expenditures totaled $146.91 per day. As a result of these direct expenditures and their subsequent multiplier
effect, anglers create about 6,600 jobs, almost $270 million in labor income, $49 million in taxes, and almost $500 million in output
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income in the 31 county areas.
What is a Salmon Worth?: [The Fish Report] used harvest data obtained from the Pacific Fishery Management Council (PFMC), the
National Marine Fisheries Service (NMFS) and the California Department of Fish and Wildlife (CDFW), along with metrics provided by
a state economist with the U.S. Department of Agriculture’s Natural Resource Conservation Service. We generated a per-fish
estimate of economic impact for each salmon and striped bass caught in the state depending on type and location of harvest.
Each salmon caught in-river in 2013 had an economic impact of approximately $1,176 for California in terms of jobs, sales,
gross regional product, and ripple effects to the economy
(Figure 1). Each recreationally caught ocean salmon in
2013 had an economic impact of approximately $281 for
the state. Comparatively, each commercially caught
salmon had an economic impact of only $49. Striped
bass, while not as valuable as salmon caught in-river, still
provided an economic impact of approximately $494 for
each fish caught in the state. These economic impacts are
a result of expenditures on any number of the following: fees/licenses, boat maintenance, fuel, bait/tackle, food/beverage, travel
costs, lodging, and any other associated goods and services used by recreational anglers. The relatively low economic impacts of a
commercially caught salmon are primarily a function of fishing effort and the necessarily higher efficiency of commercial fishing. One
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day of commercial fishing yields many more fish than one day of recreational fishing.
ACTIONS UNDERWAY BY NCGASA TO ENSURE THE ECONOMIC AND ECOLOGICAL SUSTAINABILITY OF OUR FISHERIES AND PTR
Public Records indicate fisheries declines are due to SWP-CVP water operations and mismanagement practices. We opened channels of
communication with the National Marine Fisheries Service (NMFS), the U.S. Fish and Wildlife Service (USFWS), the California Department of
Water Resources (CDWR), and California Department of Fish and Wildlife (CDFW), and elected officials to achieve facilitation of NCGASA’s
Mission Statement. There is a need to ensure minimum pulse flows from March 1st thru April 10th in our rivers during emigration of natural
spawning fish and hatchery-released fish; as well to protect the redds38 for naturally spawning salmon. The data indicate a real need for fish
screens at the Delta Cross Channel, where project diversions cause significant entrapment and loss (death) of fish. We have achieved
lobbying CDFW to raising two million more salmon this fall. CDFW estimated the cost at $200,000 to raise 2,000,000 more fish at the
Feather River Hatchery for mitigation resulting from the Oroville Dam spillway crisis. NCGASA is working on habitat restoration and
sediment removal, within the Feather River, resulting from the dam crisis, through the U.S. Army Corps of Engineers (USACE) to resolve the
Sportsmen’s and community’s concerns. Join NOW - make a difference - support this effort to ensure the economic and ecological
sustainability of The Public Trust Resources, water, fish, wildlife and public lands, for our enjoyment and our children. Thank you!
[Source of data - Endnotes enclosed]

Note: A forensic accounting of the Public Record attests to the fact that the greatest threat contributing to the demise and decline of Public
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Trust Resources are governments’ dual role as water purveyors and their responsibility to protect these resources. Information contained
in this FACT SHEET is primarily from government sources, reports, Public Records; it is an objective report based on “just the facts.”
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